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ECA Files Comments Supporting DOE Efforts to 
Evaluate Proposed HLW Interpretation 
NRC, States and Locals Agree More Information and Engagement Needed  

On January 9, 2019, the three-month 
public comment period for the 
Department of Energy’s (DOE) 
proposed interpretation of the 
statutory term high-level radioactive 
waste (HLW) closed.   

In its submission, the Energy 
Communities Alliance (ECA) states, 
“a renewed sense of urgency and a 
willingness to consider technically-
defensible alternatives based on 
science is necessary and paramount.  
ECA believes DOE’s proposal on 

the interpretation of HLW could 
present such an alternative.” 

ECA published an FAQ on DOE’s 
interpretation of HLW in the 
October/November 2018 bulletin. 

ECA noted strong support from its 
local government and community 
members for DOE’s efforts to move 
forward with its proposed 
interpretation of the definition of the 
statutory term “high-level 

(Continued on page 9) 

Cost of Cleanup Increases $100 Billion in Last Year  

In a financial report released by 
DOE in December, the cost of 
environmental cleanup increased 
over $100 billion since 2017—from 
$383 billion to $493 billion. 

The report notes, “The predominant 
change in the Department’s 
environmental liabilities estimates in 
FY 2018 resulted from Waste 
Treatment and Immobilization Plant 
(WTP) construction and operating 
costs, and the updated tank farm 
retrieval and closure cost.” 

Among the other liabilities for the 
Department include surveillance and 
monitoring post-closure, soil and 
groundwater remediation, and 
excess material disposition. Many of 
the cleanup liabilities are estimated 
based on assumptions about future 
activities, making it “inherently 
uncertain.” For example, future 
costs of cleanup depend on various 
policy choices that have not yet been 
made by DOE or Congress. Adding 

to the uncertainty, the report claims, 
“Congressional appropriations at 
lower-than-anticipated levels, 
unplanned delays in project 
completions, unforeseen technical 
issues, among other things, could 
cause increases in life-cycle costs.” 

The report identified specific sites 
and their projects that comprise 
DOE’s environmental liability. At 
Hanford, the major activities include 
the Waste Treatment Plant, Tank 
Farm project, River Corridor 
Closure Project, and Solid Waste 
Operations. At Savannah River Site, 
the Radioactive Liquid Waste 
Stabilization and Disposition project 
and the surplus plutonium 
disposition program are mentioned 
as environmental liabilities. At 
Idaho National Laboratory, the 
report highlighted projects related to 
stabilization and disposition of spent 
nuclear fuel and radioactive liquid 
tank waste.  

http://www.energyca.org
https://static1.squarespace.com/static/55c4c892e4b0d1ec35bc5efb/t/5beb06fa4d7a9c3f5b447cb2/1542129411580/October-November+Bulletin+2018+FINAL.pdf
https://static1.squarespace.com/static/55c4c892e4b0d1ec35bc5efb/t/5beb06fa4d7a9c3f5b447cb2/1542129411580/October-November+Bulletin+2018+FINAL.pdf
https://www.energy.gov/sites/prod/files/2018/12/f58/fy-2018-doe-agency-financial-report.pdf
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In January, ECA staff met with Defense Nuclear 
Facilities Defense Safety Board (DNFSB) board 
members and staff to better understand the 
potential impacts to the DNFSB operations based 
on the new DOE Order 140.1, Interface with the 
Defense Nuclear Facilities Board. 

During the meeting, ECA reiterated that the 
DNFSB has an important role in providing the 
only independent oversight of DOE’s nuclear 
activities, and that local governments hope they 
will work with DOE to resolve any differences and 
modify the Order.  ECA told DNFSB members 
that based on meetings with DOE officials, ECA 
believes that there may be a willingness to make 
modifications to the Order.   

As ECA explained to both DOE and the DNFSB, 
local governments are seeking clarification on 
three primary aspects of Order 140.1: 

Access – to Hazard Category 3 or below sites (and 
not just information).  ECA understands that there 
are some reasonable terms that each could agree 
on related to access to such sites that in no way 
impacts the statutory authority of DNFSB; 

Oversight on-site – The language attempting to 
define “public health and safety” as only the 
“health and safety of individuals located beyond 
the site boundaries of DOE sites with DOE 
Defense Nuclear Facilities” is unclear.  However, 
if the intent is to use the definitions of risk as 
defined by DOE, the Nuclear Regulatory 
Commission and others to address risk factors 
related to operations, then the language should be 
stated in a way that does not give the impression 
that DNFSB should not have any oversight of any 

DOE/NNSA on-site activities (since all problems 
that have ever occurred off site are caused by on-
site activities). DNFSB contends that this 
interpretation is “inconsistent with the Atomic 
Energy Act and with long-standing historical 
precedence”; and  

Restrictions on access to information – 
restrictions on “pre-decisional” and other 
similar information is unclear and too restrictive 
since many DOE/NNSA decisions can be 
delayed for years.  ECA understands that the 
intent is to ensure that DNFSB is reviewing 
DOE’s decisions rather than spending time 
analyzing options that may never be pursued, 
but the language needs to be clarified to reflect 
that. DNFSB raised concerns that the DOE 
order excluded language that notes the Board’s 
“statutory authority to make determinations on 
the information it needs to carry out its 
responsibilities.” 

ECA is confident that all parties are interested 
in improving operations, safety, and decreasing 
costs while ensuring the safety of the workers 
and communities at the sites.  Constant 
communication and a working relationship 
between DOE and the DNFSB (at both the site 
and HQ levels) will be necessary moving 
forward.  

As discussions continue, ECA anticipates 
recommending specific changes to the Order for 
both DOE and the DNFSB to consider. 

ECA Staff Briefs DNFSB on DOE Order 140.1, 
Renews Call for DOE to Update the Order  

Public Hearing on the Department of Energy’s Interface with  
the Defense Nuclear Facilities Safety Board 

 
February 21, 2019 

(Session 1 - 5:30 - 7:00 PM / Session 2 - 7:15 - 9:00 PM) 
 

Albuquerque Convention Center 
401 2nd St NW, Albuquerque, NM 87102  

 
           Agenda available here. 

https://www.dnfsb.gov/sites/default/files/meeting/Albuquerque%20Hearing%20Agenda.pdf
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Government Shutdown Ends, but 
Another Shutdown Looms 

The partial government shutdown (which 
did not include DOE or NNSA) ended on 
January 25 after 35 days of lapsed 
funding—the longest shutdown in the 
nation’s history. President Trump signed 
a bill that would fund government 
agencies such as the Department of 
Homeland Security, Environmental 
Protection Agency, and National Parks 
Service through February 15. 

In just one week, Congress and the 
President may face a second shutdown 
standoff. The President has stated that the 
government may shut down again if 
Congress does not provide funding for a 
southern border wall. 

Where the Expected Fiscal Year 2020 
Budget Stands 

While Congress is still attempting to 
fund several government agencies 
through the end of Fiscal Year (FY) 
2019, the FY 2020 budget process would 
normally begin in mid-February with the 
President’s budget request. However, the 
White House Office of Management and 
Budget (OMB) has said the President’s 
budget will not come in the first week of 
February. Instead, a topline version of the budget request is expected to come on March 11, with a detailed 
breakdown to be released on March 18. In 2018, Congress passed a majority of the appropriations bills on time 
before the October 1 deadline for the first time in years. Senate Appropriations Chairman Richard Shelby (R-
AL) lamented, “…the sooner we get out of this dilemma, the better off we’re going to be looking forward. 
We’re still looking backward.”  

Nuclear Energy Modernization Bill Signed 

On January 14 President Trump signed the Nuclear Energy Innovation and Modernization Act (NEIMA), 
which passed the House on a 361-10 bipartisan vote. The new law calls for more efficient regulatory action 
and licensing structure for new nuclear reactors by the Nuclear Regulatory Commission (NRC). NRC will now 
face numerous deadlines, such as developing licensing strategies for commercial advanced nuclear reactors 
and research and test reactors. Within 270 days, NRC must a staged licensing process for commercial 
advanced nuclear reactors. The law provides $14 million per year over the next four fiscal years to implement 
the processes, and NRC must submit reports to Congress on its progress periodically. 

(Continued on page 5) 

House and Senate Appropriations 

Energy & Water Development Subcommittee 
Members 

HOUSE SENATE 

Rep. Marcy Kaptur, 
Chairwoman (D-OH) 

Sen. Lamar Alexander (R-TN), 
Chairman 

Rep. Pete Visclosky (D-IN) Sen. Mitch McConnell (R-KY) 

Rep. Debbie Wasserman Schultz 
(D-FL) 

Sen. Richard Shelby (R-AL) 

Rep. Ann Kirkpatrick (D-AZ) Sen. Susan Collins (R-ME) 

Rep. Derek Kilmer (D-WA) Sen. Lisa Murkowski (R-AK) 

Rep. Mark Pocan (D-WI) Sen. Lindsey Graham (R-SC) 

Rep. Lois Frankel (D-FL) Sen. John Hoeven (R-ND) 

Rep. Mike Simpson, Ranking 
Member (R-ID) 

Sen. John Kennedy (R-LA) 

Rep. Ken Calvert (R-CA) Sen. Cindy Hyde-Smith (R-MS) 

Rep. Chuck Fleischmann (R-TN) Sen. Dianne Feinstein (D-CA), 
Ranking Member 

Rep. Dan Newhouse (D-WA) Sen. Patty Murray (D-WA) 

  Sen. Jon Tester (D-MT) 

  Sen. Richard Durbin (D-IL) 

  Sen. Tom Udall (D-NM) 

  Sen. Jeanne Shaheen (D-NH) 

  Sen. Jeff Merkley (D-OR) 

  Sen. Chris Coons (D-DE) 

https://www.govexec.com/pay-benefits/2019/01/trump-feb-15-shutdown-weve-set-stage-what-going-happen/154560/
https://www.politico.com/story/2019/01/29/trump-budget-congress-1135417
https://www.politico.com/story/2019/01/29/trump-budget-congress-1135417
https://www.politico.com/newsletters/morning-defense/2019/02/05/pentagon-budget-submission-will-come-more-than-a-month-late-503065
https://www.forbes.com/sites/jamesconca/2019/01/24/president-signs-pro-nuclear-legislation/#5fa1c43e7e43
https://www.congress.gov/115/bills/s512/BILLS-115s512enr.pdf


4 

January/February 2019 ECA Bulletin 

FY 2018/2019 Budget & Appropriations Highlights* 

  FY 2018 

Enacted 

FY 2019 

Conference 

DEPARTMENT OF ENERGY 34,520,049 35,685,317 

Environmental Management 7,126,448 7,175,129 

Defense Environmental Cleanup 5,988,048 6,024,000 

Hanford/ Richland 863,192 865,171 

Office of River Protection 1,560,000 1,573,000 

Idaho National Laboratory 434,071 433,200 

Lawrence Livermore National Laboratory 1,175 1,704 

Separations Process Research Unit 4,800 15,000 

Nevada NNSA Sites 60,136 60,136 

Sandia National Laboratory 2,600 2,600 

Los Alamos National Laboratory 220,000 220,000 

Oak Ridge Reservation 400,219 410,000 

Savannah River Site 1,312,314 1,387,657 

Waste Isolation Pilot Plant 376,571 396,907 

Non-Defense Environmental Cleanup 298,400 310,000 

West Valley Demonstration Project 75,000 75,000 

Gaseous Diffusion Plants 101,304 101,304 

Uranium Enrichment Decontamination & Decommissioning Fund 840,000 841,129 

Oak Ridge 194,673 195,000 

Paducah 205,530 206,000 

Portsmouth 381,271 408,099 

Legacy Management 154,606 158,877 

National Nuclear Security Administration 14,668,952 15,228,618 

Weapons Activities 10,642,138 11,100,000 

 

Defense Nuclear Nonproliferation 
1,999,219 1,930,000 

Naval Reactors 1,620,000 1,788,618 

Nuclear Energy 1,205,056 1,326,090 

Science 6,259,903 6,585,000 

Yucca Mountain and Interim Storage 0 0 

Nuclear Waste Disposal 0 0 

Defense Nuclear Waste Disposal 0 0 

* These figures are compiled from different sources: the Office of Management and Budget, the Congressional Appropriations 
committee reports, and press releases. There are some discrepancies in how each source calculates government spending. 
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Yucca Mountain proponents and opponents are preparing for a fresh fight in the 
115th Congress, but the politics of today are still greatly colored by the long history 
of the proposed repository. The book, Waste of a Mountain, tells the story of the 70-
year-long effort to dispose of spent nuclear fuel and high-level radioactive waste at 
Yucca Mountain. The book, written by Michael Voegele and Donald Vieth, details 
the history of government action in the effort to locate and develop a site for the 
permanent disposition of the waste. The book is available on the Pahrump Valley 
Museum’s website here.  

New Committee Rosters for the 116th Congress 

The House Energy and Commerce Committee 
gained several new members after Democrats took 
control in January. Eight new Democrats and two 
new Republicans will join the committee in the new 
session of Congress. Rep. Frank Pallone (D-NJ), the 
new Chairman, named Rep. Yvette Clarke (D-NY) 
as Vice Chair. Rep. Greg Walden (R-OR), the 
Chairman in the last session, became the Ranking 
Member. On the Energy Subcommittee, Rep. 
Bobby Rush (D-IL) and Rep. Fred Upton (R-MI) 
became the Chairman and Ranking Member, 
respectively. The Senate Energy and Natural 
Resources Committee will be chaired by Sen. Lisa 
Murkowski (R-AK); the Democrats named Sen. Joe 
Manchin (D-WV) as the new Ranking Member. 

In the House Armed Services Committee, Rep. 
Adam Smith (D-WA) became the new Chairman, 
and Rep. Mac Thornberry (R-TX) became the new 
Ranking Member. In the Senate Armed Services 
Committee, Sen. Jim Inhofe (R-OK) and Sen. Jack 
Reed (D-RI) will remain Chairman and Ranking 
Member, respectively. 

 

 

 

After 115th Congress Ends, President Trump 
Resubmits Energy Nominees 

President Trump resubmitted energy nominees to 
the Senate after their nominations expired at the end 
of the 115th Congress. The resubmitted names 
include: Rita Baranwal for DOE Assistant Secretary 
of Nuclear Energy; William Cooper for DOE 
General Counsel; Christopher Fall for DOE 
Director of the Office of Science; and Lane 
Genatowski for Director of the Advanced Research 
Projects Agency-Energy (ARPA-E). The Senate has 
not yet scheduled confirmation hearings for the 
nominees.  

(Continued from page 3) 

Legislative Update 

Task Order Awarded for EM Test Bed Initiative 

On January 28 DOE awarded a task order for the Environmental Management (EM) Test Bed Initiative 
(TBI). The task order, awarded to Aerostar Perma-Fix TRU Services, LLC, has a maximum value of $4.8 
million over ten months. The work to be completed includes “In-Tank Pre-Treatment System (ITPS) design 
completion; ITPS fabrication, testing, training, installation and operation support; Waste treatment (approx. 
2,000 gallons), packaging, transportation, and disposal; and a TBI Final Report.”  

Major Contracts and Awards 

http://pahrumpvalleymuseum.org/
https://energycommerce.house.gov/about-ec/membership
https://www.energy.senate.gov/public/index.cfm/members
https://www.energy.senate.gov/public/index.cfm/members
https://armedservices.house.gov/meet-our-members
https://www.armed-services.senate.gov/about/members
https://www.armed-services.senate.gov/about/members
https://www.politico.com/newsletters/morning-energy/2019/01/17/house-democrats-eye-paris-vote-481956
https://www.energy.gov/em/articles/doe-awards-task-order-environmental-management-test-bed-initiative-completion
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National Academies of Science Report Concludes NNSA Has Long Way to 
Go Before Implementation of Dilution and Disposal Process of Surplus 
Plutonium 

When the National Nuclear Security 
Administration (NNSA) proposed shutting down 
the mixed oxide (MOX) facility in South Carolina 
and diluting and disposing 34 metric tons of 
surplus plutonium and shipping it to the Waste 
Isolation Pilot Plant (WIPP) in Carlsbad, NM, a lot 
of experts identified that WIPP does not have the 
authority to accept such materials and doubted 
whether NNSA could pull off the project.  

In November 2018, the National Academies of 
Science (NAS) released an initial report of the 
congressionally mandated study evaluating the 
general viability of the conceptual plan for 
disposing of the surplus plutonium at WIPP – a 
plan contrary to the Plutonium Management and 
Disposition Agreement (PMDA) signed by the U.S. 
and Russian Federation in 2000 and revised in 
2010. 

 

 

NNSA’s dilute-and-dispose plan states that the 
diluted plutonium would meet the criteria for 
disposal at WIPP as defense-related transuranic 
waste. The dilution process of the surplus 
plutonium would be carried out at DOE's Savannah 
River Site in South Carolina.  

Originally, the PMDA-approved plan was to 
incorporate the surplus plutonium into MOX fuel 
to be used in commercial nuclear reactors, 
essentially making it available as an energy 

resource.  Even though billions of dollars have 
been spent on construction to manufacture MOX 
fuel, NNSA, after several years of trying (starting 
around 2012), cancelled the project in 2018.  

NAS found that if the dilute-and-dispose approach 
for disposing of the surplus plutonium at WIPP is 
implemented, the DOE should use two independent 
review teams to develop public trust in and 
improve its decisions. The first team is a re-
initiation of an independent review organization 
representing the concerns of the state of New 
Mexico and the second is a separate independent 
team that would review the classified aspects of 
DOE’s conceptual plan as they are developed for 
Congress. 

NAS identified that “NNSA does not have a well-
developed public outreach plan for the host sites 
for processes or for the transportation corridor 
states and tribes (i.e., the current plan is to follow 
public input requirements defined by NEPA) for 
the dilute and dispose program.”  DOE has learned 
from all of its successes that the minimum public 
outreach (like following NEPA only) can lead to 
failure.  Further, distrust between NNSA and states 
will not lead to success at the state, tribal or local 
level (recent examples include South Carolina’s 
fight over MOX, Nevada’s fight over plutonium 
shipments, New Mexico’s fight over taxes, changes 
to the DOE Order 140.1 to restrict DNFSB access 
to NNSA sites, etc.).   

NAS also identified in its findings that the dilute-
and-dispose option, if implemented, is likely to 
face several challenges during its inception and 
lifetime of over three decades. These include 
potential changes to the intended purpose, size, 
operations, and lifetime of WIPP; the lack of 
availability of other suitable repositories for 
disposing of diluted plutonium (e.g., Yucca 
Mountain or elsewhere); state, tribal, and local 
acceptance of diluted and packaged plutonium; 
transportation, and permanent disposal operations; 
changes in U.S. nuclear weapons programs (e.g., 
new pit production and associated waste streams); 

(Continued on page 7) 

NNSA does not have a well-developed 
public outreach plan for the host sites 
for processes or for the transportation 

corridor states and tribes (i.e., the 
current plan is to follow public input 

requirements defined by NEPA) for the 
dilute and dispose program.   

NAS Subcommittee Finding 7 

http://www8.nationalacademies.org/onpinews/newsitem.aspx?RecordID=25272
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and funding availability. These challenges could 
lead to technological and/or programmatic changes 
to the current conceptual plans in order to achieve 
the DOE-NNSA’s mission to dispose of 34 MT of 
surplus plutonium in an efficient, safe, and secure 
manner. 

Further, NAS found that “DOE will need to 
determine which laws, regulations, and orders are 
applicable to the proposed dilute and dispose 
process and develop and implement a strategy to 
work with regulators to obtain the necessary 
changes.”   

NAS identified that “so far, the dilute and dispose 
process has been demonstrated at a small scale by 
DOE’s Office of Environmental Management as it 
begins to process 6 metric tons of surplus 
plutonium, a quantity separate from the 34 metric 
tons.  Due to lack of information, the Academies 
committee that is conducting the study did not 
evaluate the DOE’s ability to scale up current 
infrastructure and processes to address the 34 
metric tons or the associated risks of doing so. The 
report, a preliminary assessment, says the 
insufficient capacity within WIPP for disposal of 34 
metric tons of diluted plutonium is one of several 
barriers to implementation in NNSA’s conceptual 
plan.” 

The dilute and dispose process includes the 
oxidization of surplus plutonium followed by dry 
blending with an adulterant to reduce the 
concentration (weight) of the plutonium.  This 
blended material is then packaged in a suitable 
manner for its transport and disposal.  While NNSA 
says this process meets the intent of the PMDA, 
NAS’s committee said the “process is not currently 
a PMDA-approved method for disposition of U.S. 
surplus plutonium.” 

Since New Mexico will be the recipient of the 
diluted plutonium waste and the state’s 
Environment Department will review DOE’s permit 
modification requests at WIPP, the NAS committee 
recommended an independent technical 
organization  representing concerns of the state be 
re-initiated, which should increase robustness of 
DOE plans and strengthen public trust in them. 
However, the committee said the strategy for 

developing a National Environmental Policy Act 
environmental impact statement (EIS) for disposing 
of this surplus plutonium is unknown.  An EIS is a 
document prepared by a federal agency if a 
proposed federal action could significantly affect 
the quality of human health and the 
environment.  The report calls for a full 
programmatic environmental impact statement to be 
developed that would encompass all sites, 
transportation, and activities involved in the 
process.  The statement is important because the 
amount of surplus plutonium being considered by 
NNSA’s dilute-and-dispose plan represents over 
half of the remaining surplus plutonium in the U.S. 
and is much larger than amounts previously 
considered under a supplemental environmental 
impact statement and would have a larger impact on 
multiple sites and states.  

NAS identified that “The lack of approval from the 
Russian Federation for using the dilute-and-dispose 
option to meet the PMDA requirements is also a 
barrier.  PMDA was signed by both the U.S. and the 
Russian Federation to convert surplus plutonium 
into forms unrecoverable for use in nuclear 
weapons.” 

NAS also identified that DOE needs to invest more 
at WIPP to ensure that DOE can extend WIPP’s 
projected life from 2034 (the currently planned 
closure date) to 2049 (the projected end of the DOE
-NNSA’s dilute and dispose campaign). 

The NAS interim report also includes a set of three 
follow-up questions for NNSA: 

 Does NNSA agree that WIPP’s current disposal 
capacity is a barrier to implementing the dilute 
and dispose process for disposition of surplus 
plutonium? How does NNSA’s conceptual plan 
change if permit modifications (i.e., changes to 
the calculation of the volume of record, physical 
expansion of WIPP, or life extension of WIPP) 
are not approved? 

 How many and what kind of environmental 
impact statements are currently associated with 
the dilute and dispose program? 

 Will the disposal of 34 metric tons of diluted 
plutonium in WIPP require changes to WIPP’s 
Provisional Compliance Recertification 
Application or EPA certification of WIPP? 

In the final report of this study, the NAS committee 
may revisit and modify the findings, conclusions, 
and recommendations of the interim report based on 
NNSA’s answers to these questions.   

(Continued from page 6) 

National Academies of Science Report 
Concludes NNSA Has Long Way to Go Before 
Implementation of Dilution and Disposal 
Process of Surplus Plutonium 
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Check out Daughters of Hanford, a project that highlights women’s 

perspectives of the Hanford nuclear site.  The project offers a cross-section of 

politicians, leaders, and environmental cleanup advocates - all women who 

were part of history and the future talent putting their minds on the nuclear 

site’s toughest problems.  More information here. 

GAO Reports 

GAO Calls for Strategy and Improved 
Reporting in EM Cleanup 

After adding federal government 
environmental liabilities to its “High-
Risk List” in 2017, the Government 
Accountability Office (GAO) 
examined the Office of Environmental 
Management’s (EM) environmental 
liability in a January 2019 report. 
GAO’s report includes an assessment 
of how EM balances risks and costs in 
cleanup activities and the accuracy of 
needed funding information in EM’s 
budget materials.  The GAO report 
comes a month after a separate 
financial analysis released by DOE showed a $100 
billion increase in the cost of cleanup over the last 
year (see story on page 1). 

GAO found that EM has $377 billion in 
environmental liability, which “largely reflects 
estimates of future costs to clean up legacy 
radioactive tank waste and contaminated facilities 
and soil.” Between fiscal years 2011 and 2018, the 
liability grew about $214 billion. GAO also raised 
concerns that DOE’s cleanup strategy relies on 
individual sites to determine cleanup activities 
rather than considering program-wide risks and 
costs. In EM’s 2017 budget submission to 
Congress, GAO noted that “a detailed list of 
upcoming activities or funding needed to meet 
those activities” was not included. 

GAO recommended that DOE create a program-
wide strategy that balances risks and costs across 
sites; submit and meet all requirements of the 
mandated annual cleanup report; and disclose 

needed funding to meet cleanup milestones in 
compliance agreements. 

GAO Recommends Actions for NNSA’s 
Collection of Financial Data 

GAO examined the National Nuclear Security 
Administration’s (NNSA) processes for 
implementing common financial reporting at its 
eight sites. GAO previously found that there were 
challenges in comparing costs across NNSA’s 
sites, which impacted Congress’s ability to make 
funding decisions for the agency. 

According to the report, NNSA has not 
implemented a “common work breakdown 
structure” which is designed to compare costs 
across programs and contractors. Additionally, 
NNSA has not completed other best practices such 
as collecting financial data from management and 
operating (M&O) contractors or documenting 
stakeholder requirements to define project scope.  

Sites Where Cleanup Activities Remain 

http://www.daughtersofhanford.org/?page_id=29
https://www.gao.gov/products/GAO-19-28
https://www.gao.gov/products/GAO-19-101
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radioactive waste” (HLW) as set forth in the Atomic 
Energy Act of 1954 and the Nuclear Waste Policy 
Act of 1982.  By shifting to base disposal decisions 
on actual radiological characteristics and risk to 
human health arising from the waste, rather than 
artificial former policy standards that base waste 
classification on origin, ECA expects DOE could: 

 Reduce years of DOE operations and risks to 
current host communities; 

 Accelerate Hanford, Idaho, West Valley and 
Savannah River tank retrievals and closures; 

 Decrease the number, size and duration of 
storage facilities pending availability of a 
permanent deep geologic HLW repository; and 

 Save taxpayers an estimated $40 billion or more 
on DOE’s Office of Environmental Management 
program’s remaining lifecycle costs. 

However, ECA emphasizes that as part of making 
any clarification, DOE first needs to provide more 
information, specifically data and policy direction.  
Currently every site has questions regarding the 
change in interpretation, including the actual impact 
to each site and community that would be affected; 
the feasibility of amending existing consent orders, 
permits and agreements with the states; and 
potential cost and cost savings.  This information is 
necessary in order to build trust, build support, and 
avoid legal challenges.  

In support of moving forward, ECA offers DOE 
seven near-term recommendations: 

1. DOE must be transparent and meaningfully 
engage host communities, state regulators, 
Tribes and the broader public in the decision-
making process. 

2. DOE should complete and release an 
evaluation of the feasibility, costs, and cost 
savings of classifying covered defense nuclear 
waste as other than HLW, such as outlined in 
Section 3139 of the National Defense 
Authorization Act for Fiscal Year 2018. 

3. DOE should revise its radioactive waste 
management policy (DOE Order 435.1) to 
clarify that waste will be managed and 
dispositioned according to its characteristics, 
not its origin. 

4. DOE must work directly with the State of 
New Mexico on a permit modification for the 
Waste Isolation Pilot Plant (WIPP) to remove 
the blanket prohibition on tank waste and 
wastes managed as HLW so that if it meets 
the applicable requirements it can be 
disposed of at WIPP. 

5. DOE (and Congress) should provide full 
funding for WIPP capital asset projects to 
resume the full range of waste disposal 
capabilities and ultimately increase capacity. 

6. DOE should begin work on a number of pilot 
projects and waste management policy 
evaluations to better understand alternative 
approaches and inform future policy 
decisions. 

7. DOE must analyze the impact at each site 
and communicate it to the public. 

See ECA’s full comments on DOE’s proposed 
HLW Interpretation. 

ECA’s request for additional data and analysis was 
widely shared in other comments submitted on the 
proposal.  At the state level, there were also a 
number of common concerns. 

The State of Washington voiced the strongest 
opposition, including a letter signed by Washington 
Governor Jay Inslee and Attorney General Bob 
Ferguson “urging [DOE] to abandon the current 
proposal,” recommending instead that DOE “engage 
directly with states, like Washington, that house 
DOE Environmental Management facilities on any 
issues of waste reclassification or treatment.” 

The State of Idaho expressed concern over the 
appearance that DOE’s proposal appears to “imply 
unilateral authority to determine what wastes are to 
be considered as HLW and non-HLW, irrespective 
of the position held by the states which host the 
affected waste streams,” a concern echoed in 
comments by the State of Oregon and the State of 
Washington. 

Similarly, the South Carolina Department of Health 
and Environmental Control (SDHEC) notes their 

(Continued from page 1) 

ECA Files Comments Supporting DOE Efforts to 
Evaluate Proposed HLW Interpretation; NRC, 
States and Locals Agree More Information 
Needed  

(Continued on page 10) 

https://www.congress.gov/bill/115th-congress/house-bill/2810/text/pcs
https://www.congress.gov/bill/115th-congress/house-bill/2810/text/pcs
http://www.energyca.org/s/ECA-Comments-on-DOEs-Interpretation-of-HLW-January-9-2019.pdf
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Voices of the Manhattan Project, a joint development by the Atomic Heritage Foundation and the Los Alamos 
Historical Society, is publishing Manhattan Project oral histories.   Check them out at 
www.manhattanprojectvoices.org.  

position that, “the proposed DOE interpretation does 
not and must not exempt HLW in South Carolina 
from currently applicable SCDHEC permits, orders, 
agreements, and approved closure plans.”  All four 
also questioned how existing legal agreements 
would be impacted and honored, and noted the need 
for more information on the impact at each site (in 
regards not only to what might be shipped offsite, 
but also what might ultimately remain on-site).  As 
noted by the State of Nevada, the “set of statements 
lack requisite specificity and clarity needed to 
evaluate and compare the range of reasonable and 
appropriate disposal options for reprocessing 
wastes.” 

Environmental groups have expressed opposition, 
worried that the proposal will lead to lesser cleanup. 
For example, Geoffrey Fettus, at the Natural 
Resources Defense Council (NRDC) said under the 
proposal DOE is “unlawfully proposing to give 
itself the authority to ‘reinterpret’ what is high-level 
radioactive waste” and asserted that it will pose 
increased public and environmental risk.  NRDC 
worked with a coalition of public interest groups 
around Hanford, where the majority of DOE’s 
reprocessing wastes reside to gather 2,000 
comments and petitions urging to DOE to drop its 
proposal.  Meanwhile, the Editorial Board of a local 
newspaper, the Tri-City Herald, issued its support to 
consider DOE’s proposal, noting, “We join with 
other Tri-City leaders, scientists and engineers close 
to the issue who say nuclear waste should be 
defined by its characteristics and risk, and not its 
origin.” 

The staff of the Nuclear Regulatory Commission 
(NRC) also provided comment to DOE, also raising 

the issue of DOE’s authority. According to an 
article in The Energy Daily, “NRC staff said that 
‘the law explicitly gives NRC–not DOE–the 
authority to decide what other nuclear wastes are 
sufficiently dangerous as to require disposal is a 
deep repository to protect public health and the 
environment…’” In addition, NRC staff expressed 
concerns about the impact on disposal of Class C 
waste, and the extent to which DOE’s proposed 
interpretation may not require DOE to remove the 
key radionuclides to the ‘maximum extent 
practical,” from the tanks at Hanford.  NRC staff 
does, however, outline suggestions on how best to 
address these concerns. 

As DOE continues to review comments and 
determines how best to proceed, what is clear from 
the public comment period is the need for more data 
before there can be support for implementing 
DOE’s proposed HLW Interpretation.  Section. 
3139 of the 2018 National Defense Authorization 
Act called on DOE “to conduct an evaluation of the 
feasibility, costs and cost savings of classifying 
covered defense nuclear waste as other than high-
level waste without decreasing environmental, 
health or public safety requirements.”  That report is 
now one year past due, but based on the comments 
reviewed thus far, preparing it, sharing it and 
engaging meaningfully with impacted stakeholders 
is clearly the next step. 

See also: 

 Comments from the State of Oregon 

 Comments from the State of Washington  

 Letter from Washington Governor Inslee and 
Attorney General Ferguson 

 Tri-City Editorial, “Not all nuclear waste is the 
same. It shouldn’t be treated that way.” January 
25, 2019. 

 NRC Staff Comments  

(Continued from page 9) 

ECA Files Comments Supporting DOE Efforts to 
Evaluate Proposed HLW Interpretation; NRC, 
States and Locals Agree More Information 
Needed  

http://www.manhattanprojectvoices.org
https://www.oregon.gov/energy/safety-resiliency/Documents/2018-12-28-ODOE-Letter-Reclassify-Waste.pdf
https://www.governor.wa.gov/sites/default/files/FinalStateCommentsonHLW-FRNotice_1-4-19.pdf?utm_medium=email&utm_source=govdelivery
https://www.governor.wa.gov/sites/default/files/Gov-AG-DOE-LtrCommentsRe_InterpretationofHighLevelWaste.pdf?utm_medium=email&utm_source=govdelivery
https://www.governor.wa.gov/sites/default/files/Gov-AG-DOE-LtrCommentsRe_InterpretationofHighLevelWaste.pdf?utm_medium=email&utm_source=govdelivery
https://www.tri-cityherald.com/opinion/editorials/article225059070.html
https://www.tri-cityherald.com/opinion/editorials/article225059070.html
https://www.tri-cityherald.com/opinion/editorials/article225059070.html
https://www.nrc.gov/docs/ML1901/ML19010A136.pdf
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Join senior DOE executives and site officials, industry leaders, 
national and local elected officials, and other stakeholders for the 
fifth annual National Cleanup Workshop to discuss the 
Department of Energy's progress on the cleanup of the 
environmental legacy of the nation's Manhattan Project and Cold 
War nuclear weapons program. 

ECA Sends Letter to Senators McConnell and Schumer on Yucca Mountain 
Funding   

In early January, ECA learned that there was a 
possible bubbling up of support in the Senate for 
funding for Yucca Mountain and high-level nuclear 
waste management. In response, ECA Chair Ron 
Woody sent a letter in support of providing Yucca 
Mountain funding and high-level nuclear waste 
management efforts. The letter reiterates ECA’s 
long-standing position that the law be followed and 
the licensing process for Yucca Mountain move 
forward while pursuing interim storage and 
alternative solutions in parallel. 

The letter notes, “Our members are concerned that 
funding for the country’s only deep geologic 

repository for high-level radioactive waste is 
threatened, once again, regardless of it being “the 
law of the land,” and regardless of the lack of any 
alternative to dispose of the country’s legacy 
defense high-level nuclear waste stored in our 
communities. A geologic repository – whether at 
Yucca Mountain or elsewhere – is essential to the 
final disposal of the country’s high-level waste. 
Congress should provide funding to finish the 
licensing process in pursuit of confirming it is safe 
or even lessons learned, but ultimately to fulfill its 
commitment to our communities that have long 
supported the nation’s national security mission.”  

https://static1.squarespace.com/static/55c4c892e4b0d1ec35bc5efb/t/5c50b32c42bfc139d3403dca/1548792620212/January+2019+Letter+to+McConnell+and+Schumer+on+YM+FINAL.pdf
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Clark County, Nevada Responds to NNSA Shipment of Plutonium 

The Government of Clark County, Nevada, sent a letter to Energy Secretary Rick Perry to “express its 
considerable dismay and opposition” after the state was notified that a half metric ton of plutonium was 
shipped to the Nevada National Security Site. Read the full letter below and on the next page. 
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Energy Communities Alliance 

1625 Eye Street NW, Suite 800, Washington, DC 20006 

February 14 
1:00pm to 4:00pm 

Defense Nuclear Facilities Safety Board Public Meeting, 625 Indiana Ave, NW, Room 
7019, Washington, DC  20004.  Visit here for more information. 

February 21 
5:30pm to 9:00pm 

DNFSB Public Hearing Re: DOE Order 140.1, Albuquerque Convention Center, 401 2nd 
Street NW, Albuquerque, NM 87102. Visit here for more information. 

March 3-7 Waste Management Symposia, Phoenix, AZ.  Visit www.wmsym.org for more information.  

September 10-12 
2019 National Cleanup Workshop, Alexandrea, VA; visit 
www.cleanupworkshop.com for  more information.  

2019 
Upcoming Events 

https://www.dnfsb.gov/public-hearings-meetings/public-business-meeting-2
https://protect-us.mimecast.com/s/g8fSC2kX9xiV1wERiL9nt4
https://www.dnfsb.gov/public-hearings-meetings/february-21-public-hearing
http://www.wmsym.org
http://www.cleanupworkshop.com/

