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February 14, 2006

Keith Klein, Manager
US Department of Energy, Richland Operations
P O Box 550 (A7-50)
Richland, WA 99352

Nick Ceto, Program Manager
EPA Hanford Office
309 Bradley Blvd. Suite 115

Richland, WA 99352
Dear Messrs. Klein and Ceto:

In a recent decision, the United States District Court for the Eastern District of Washington
recognized the right of local officiais to participate in the development and selection of remedies
at cleanups conducted at federal facilites. The Court’s decision was made in the case of City
of Moses Lake v. United States of America, et al., E.D. Wa. Case No. 04-376 AAM. A copy of
the decision is attached to this letter for your reference.

In its decision, the Court recognized the right of “relevant State and local officials” to “participate
in the planning and selection of the remedial action” at federal facilities relying on Section 120
(f) of the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
42 U.S.C. § 120 (f). In our view, the rights of local governments to participate in the planning
and selection of remedial actions at federal facilities include Department of Energy (DOE)
facilities. Significantly, the Court’s decision in the Moses Lake case, recognized that local
governments’ statutory right to participate in the cleanup decision making process go beyond
the “public participation” rights that are normally available pursuant to CERCLA Section 117.

In the past, Hanford has not provided local officials with a formal role in the development of
remedies. The current 5-year review process being undertaken by the DOE is of significant
concern to the local government jurisdictions that comprise the Hanford Communities. Of
particular interest is the cleanup plan of the 300 Area which lies directly north of the city limits of
Richland and is included within Richland’s Urban Growth Boundary and the 618-10 and 11
waste burial grounds.

The interim Record of Decision for the 300 Area called for remedial actions that would clean up
the area for future industrial use. The uranium plume near to and entering the Columbia River
was not addressed by an active remediation. Monitored natural attenuation was chosen rather
than any affirmative cleanup action apparently under the presumption that contaminants
contained within the plume would be flushed away by the Columbia River.

Whether or not this was the operating assumption that underlays the “natural attenuation”
cleanup plan, DOE and regulators have acknowledged in public meetings that the uranium
plume is not in fact attenuating. As a result, a significant amount of uranium remains in the







